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ENGRCSSED SENATE Bl LL 5995

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senators Pridenore, Schoesler, and Honeyford; by request of
Governor Gregoire

Read first time 02/12/009. Referred to Commttee on Government
Operations & El ections.

AN ACT Relating to elimnating certain boards, comittees, and
comm ssions and the transfer of certain duties effective June 30, 2009;
amendi ng RCW 18. 06. 080, 70.128.163, 70.149.040, 79A.75.900, 70.14. 060,
4.92.130, 18.84.040, 18.84.070, 28B.116.020, 28B.12.040, 43.43.866,
43.10. 240, and 43.15.020; reenacting and anending RCW 70.105D. 030;
creating new sections; repealing RCW72.09. 800, 28B.04.085, 70.128. 225,
18. 20. 260, 4.92.230, 21.20.550, 21.20.560, 21.20.570, 21.20.580,
21.20.590, 28B.116.040, 18.155.050, 74.32.100, 74.32.110, 74.32.120,
74.32.130, 74.32.140, 74.32.150, 74.32.160, 74.32.170, 74.32.180,
43. 43. 858, 43.43.860, 43.43.862, 43.43.864, 10.29.030, 10.29.040,
10.29.080, and 10.29.090; repealing 2008 ¢ 311 s 1 (uncodified);
repealing 2008 ¢ 311 s 2 (uncodified); repealing 2008 ¢ 311 s 3
(uncodified); repealing 2008 ¢ 311 s 4 (uncodified); repealing 1997 c
406 s 1 (uncodified); providing an effective date; providing an
expiration date; and decl ari ng an energency.

BE | T ENACTED BY THE LEA SLATURE OF THE STATE OF WASHI NGTON:
NEW SECTION. Sec. 1. Intent. One of the key roles of advisory

boards, commttees, and conm ssions is to provide input, advice and
recommendati ons from stakehol ders, other interested parties, and the

p. 1 ESB 5995. SL
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public to state agencies. Sonme advisory boards, commttees, and
conm ssions nay be abolished without detrinent to the m ssion of the
agency each supports. Mst of the advisory functions of sone boards,
comm ttees, and comm ssions can be perforned wi thout the adm nistrative
costs of maintaining formal organizations. |In the interest of building
a leaner, nore efficient, and nore responsible governnent, this vital
comuni cations conduit nust be maintained for the benefit of the state
and its citizens, through the use of nodern comrunication technol ogy.
It is the intent of the legislature this interimto identify criteria
to eval uate those advi sory boards, comm ttees, and conmm ssions that may
be elimnated or consolidated, and for agencies to identify new, |ess
costly, and nore effective opportunities to ensure a broad range of
citizen participation is provided and that all reasonable efforts are
made to ensure that channels are maintained for vital input fromthe
citizens of Washi ngton.

Acupuncture Ad Hoc Conmittee

Sec. 2. RCW18.06.080 and 1995 ¢ 323 s 7 are each anended to read
as follows:

(1) The secretary is hereby authorized and enpowered to execute the
provi sions of this chapter and shall offer exam nations in acupuncture
at least twice a year at such tinmes and places as the secretary nay
select. The exam nation shall be a witten exam nati on and may i ncl ude
a practical exam nation.

(2) The secretary shall devel op or approve a licensure exam nation
in the subjects that the secretary determnes are within the scope of
and comrensurate with the work performed by Iicensed acupuncturists and
shall include but not necessarily be |limted to anatony, physiology,
m cr obi ol ogy, biochem stry, pathology, hygi ene, and acupuncture. All
application papers shall be deposited with the secretary and there
retained for at | east one year, when they nmay be destroyed.

(3) If the exam nation is successfully passed, the secretary shal
confer on such candidate the title of Licensed Acupuncturi st.

(4) ((Fhe—seeretaryray—appotnt—nenbers—ol—the professionto-serve
H—an—ad-hoc—advi-sory—ecapaci-ty—to—the—seeretary—+n—carrying—out—thts
ehapter—The —merbers—wH —serve —for —destgnated —Hnes—and —provi-de
athr-ece —on — patters — speet-eaby — Hdenti-H-ed — and — reguested — by —the

ESB 5995. SL p. 2
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secretary. The nenbers shall be conpensated in accordance with RCW
4303 220—and —rerrbursed—for—travel —expenses—under REW43-03-040—and
43.03. 060,

£5))) The secretary, ad hoc commttee nenbers, or individuals
acting in their behalf are immune fromsuit ina civil action based on
any certification or disciplinary proceedings or other official acts
performed in the course of their duties.

Character-Buil ding Residential Services
in Prisons, Oversight Commttee

NEW SECTION. Sec. 3. RCW 72.09.800 (Conprehensive plan for
character-building residential services in prisons--Establishnment of
oversight commttee) and 2008 ¢ 104 s 2 are each repeal ed.

D spl aced Honemaker Program St atew de Advisory Commttee

NEW SECTI ON. Sec. 4. RCW 28B. 04.085 (Di spl aced honmemaker program
advi sory commttee) and 2004 ¢ 275 s 32 & 1987 ¢ 230 s 2 are each
r epeal ed.

Adult Fam |y Hone Advisory Commttee

NEW SECTION. Sec. 5. RCW70.128.225 (Advisory commttee) and 2007
c 40 s 1 & 2002 ¢ 223 s 4 are each repeal ed.

Sec. 6. RCW70.128.163 and 2001 ¢ 193 s 6 are each anended to read
as follows:

(1) Waen the department has sunmmarily suspended a |license, the
licensee my, subject to the departnent's approval, elect to
participate in a tenporary nmanagenent program All provisions of this
section shall apply.

The purposes of a tenporary nmanagenent program are as fol | ows:

(a) To mtigate dislocation and transfer trauma of residents while
the departnent and |icensee nmay pursue dispute resolution or appeal of
a sunmary suspensi on of |icense;

(b) To facilitate the continuity of safe and appropriate resident
care and servi ces;

p. 3 ESB 5995. SL
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(c) To preserve a residential option that neets a specialized
service need and/or is in a geographical area that has a |ack of
avai |l abl e providers; and

(d) To provide residents wth the opportunity for orderly
di schar ge.

(2) Licensee participation in the tenporary managenent programis
vol unt ary. The departnent shall have the discretion to approve any
tenporary manager and the tenporary managenent arrangenents. The
tenporary managenent shall assunme the total responsibility for the
dai ly operations of the hone.

(3) The tenporary managenent shall contract with the |licensee as an
i ndependent contractor and i s responsible for ensuring that all m ni num
licensing requirenents are net. The tenporary nmanagenent shall protect
the health, safety, and well-being of the residents for the duration of

the tenporary managenent and shall perform all acts reasonably
necessary to ensure that residents' needs are net. The licensee is
responsible for all <costs related to admnistering the tenporary
managenent program and contracting with the tenporary managenent. The
tenporary nmanagenent agreenent shall at a mninmum address the
fol | ow ng:

(a) Provision of liability insurance to protect residents and their
property;

(b) Preservation of resident trust funds;

(c) The tinely paynent of past due or current accounts, operating
expenses, including but not limted to staff conpensation, and all debt
that conmes due during the period of the tenporary nmanagenent;

(d) The responsibilities for addressing all other financial
obligations that would interfere with the ability of the tenporary
manager to provi de adequate care and services to residents; and

(e) The authority of the tenporary manager to nmnage the hone,
i ncluding the hiring, managi ng, and firing of enployees for good cause,
and to provi de adequate care and services to residents.

(4) The licensee and departnent shall provide witten notification
imrediately to all residents, |egal representatives, interested famly
menbers, and the state |ong-term care onbudsman program of the
t enporary nmanagenent and the reasons for it. This notification shal
i ncl ude notice that residents nmay nove fromthe home w thout notifying

ESB 5995. SL p. 4
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the licensee in advance, and w thout incurring any charges, fees, or
costs otherw se available for insufficient advance notice, during the
t enpor ary managenent peri od.

(5) The tenporary managenent period under this section concludes
twenty-eight days after issuance of the formal notification of
enforcenent action or conclusion of admnistrative proceedings,

whi chever date is later. Nothing in this section precludes the
departnment from revoking its approval of the tenporary managenent
and/or exercising its licensing enforcenent authority wunder this

chapter. The departnent's decision whether to approve or to revoke a
t enporary managenent arrangenent is not subject to the admnistrative
procedure act, chapter 34.05 RCW

(6) The departnent is authorized to adopt rules inplenenting this
section. In inplenmenting this section, the departnent shall consult

with consuners, advocates, ((the—adut—+amty—hore—advisery—ecommttee
estabH-shed—under—chapter—18-48REW-)) and organi zati ons representing

adult famly hones. The departnment may recruit and approve qualifi ed,
licensed providers interested in serving as tenporary nanagers.

Boar di ng Hone Advi sory Board

NEW SECTION. Sec. 7. RCW18. 20. 260 (Advi sory board) and 2000 c 47
s 8 are each repeal ed.

Citizens' Wrk Goup on Health Care Reform

NEW SECTION. Sec. 8. The following acts or parts of acts are each
r epeal ed:

2008 ¢ 311 s 1 (uncodified);

2008 ¢ 311 s 2 (uncodified);

2008 ¢ 311 s 3 (uncodified); and

2008 ¢ 311 s 4 (uncodified).

Model Toxic Control Act Science Advisory Board

NEW SECTION. Sec. 9. 1997 c 406 s 1 (uncodified) is repeal ed.

p. 5 ESB 5995. SL
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Sec. 10. RCW 70.105D. 030 and 2007 c 446 s 1, 2007 c 225 s 1, and
2007 c 104 s 19 are each reenacted and anended to read as foll ows:

(1) The departnment nay exercise the follow ng powers in addition to
any ot her powers granted by | aw

(a) Investigate, provide for investigating, or require potentially
liable persons to investigate any rel eases or threatened rel eases of

hazardous substances, including but not Iimted to inspecting,
sanpling, or testing to determ ne the nature or extent of any rel ease
or threatened release. |If thereis a reasonable basis to believe that

a release or threatened rel ease of a hazardous substance may exist, the
departnent's authorized enployees, agents, or contractors may enter
upon any property and conduct investigations. The departnent shall
gi ve reasonable notice before entering property unless an energency
prevents such notice. The departnent nmay by subpoena require the
attendance or testinony of witnesses and the production of docunents or
other information that the departnent deens necessary;

(b) Conduct, provide for conducting, or require potentially liable
persons to conduct renedial actions (including investigations under (a)
of this subsection) to renmedy releases or threatened releases of
hazar dous subst ances. In carrying out such powers, the departnent's
aut hori zed enpl oyees, agents, or contractors may enter upon property.
The departnment shall give reasonable notice before entering property
unl ess an energency prevents such notice. I n conducting, providing
for, or requiring renedial action, the departnment shall give preference
to permanent solutions to the maxi num extent practicable and shall
provide for or require adequate nonitoring to ensure the effectiveness
of the renedi al action;

(c) Indemify contractors retained by the departnment for carrying
out investigations and renedi al actions, but not for any contractor's
reckless or willful m sconduct;

(d) Carry out all state prograns authorized under the federal
cl eanup I aw and the federal resource, conservation, and recovery act,
42 U. S.C. Sec. 6901 et seq., as anended;

(e) Cassify substances as hazardous substances for purposes of RCW
70.105D. 020 and classify substances and products as hazardous
substances for purposes of RCW82.21.020(1);

(f) Issue orders or enter into consent decrees or agreed orders
that include, or issue witten opinions under (i) of this subsection

ESB 5995. SL p. 6



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDNNMNDMNMNMNMNMNNMNPRPPRPPRPPRPERPEPREPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo NOO O P~ wWwDNNPEe o

that may be conditioned upon, environnmental covenants where necessary
to protect human health and the environment from a release or
t hreatened rel ease of a hazardous substance froma facility. Prior to
establishing an environmental covenant wunder this subsection, the
departnent shall consult with and seek comment froma city or county
departnment with | and use planning authority for real property subject
to the environnmental covenant;

(9) Enforce the application of per manent and effective
institutional controls that are necessary for a renedial action to be
protective of human health and the environnment and the notification
requi renments established in RCW 70.105D. 110, and i npose penalties for
vi ol ations of that section consistent with RCW 70. 105D. 050;

(h) Require holders to conduct renedi al actions necessary to abate
an I mm nent or subst anti al endanger nent pur suant to RCW
70. 105D. 020(17) (b) (i1)(O);

(i) Provide informal advice and assistance to persons regarding the
adm ni strative and technical requirenents of this chapter. This may
i nclude site-specific advice to persons who are conducting or otherw se
interested in independent renedial actions. Any such advice or
assi stance shall be advisory only, and shall not be binding on the
departnment. As a part of providing this advice and assistance for
i ndependent renedial actions, the departnent may prepare witten
opinions regarding whether the independent renedial actions or
proposals for those actions neet the substantive requirenents of this
chapter or whether the departnent believes further renedial action is
necessary at the facility. Nothing in this chapter may be construed to
preclude the departnent from issuing a witten opinion on whether
further renedial action is necessary at any portion of the real
property located within a facility, even if further renmedial action is
still necessary el sewhere at the same facility. Such a witten opinion
on a portion of a facility nmust also provide an opinion on the status
of the facility as a whole. The departnent may collect, from persons
requesting advice and assistance, the costs incurred by the departnent
in providing such advi ce and assi stance; however, the departnent shall,
where appropriate, waive collection of costs in order to provide an
appropriate level of technical assistance in support of public
participation. The state, the departnment, and officers and enpl oyees

p. 7 ESB 5995. SL
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of the state are immune fromall liability, and no cause of action of
any nature may arise fromany act or omssion in providing, or failing
to provide, informal advice and assistance; and

(j) Take any other actions necessary to carry out the provisions of
this chapter, including the power to adopt rules under chapter 34.05
RCW

(2) The departnent shall imrediately inplenment all provisions of
this chapter to the maxi numextent practicable, includinginvestigative
and renedi al actions where appropriate. The departnent shall adopt,
and thereafter enforce, rules under chapter 34.05 RCWto:

(a) Provide for public participation, including at least (i) public
noti ce of the devel opnent of investigative plans or renedial plans for
rel eases or threatened releases and (ii) concurrent public notice of
all conpliance orders, agreed orders, enforcenent orders, or notices of
vi ol ati on;

(b) Establish a hazard ranki ng systemfor hazardous waste sites;

(c) Provide for requiring the reporting by an owner or operator of
rel eases of hazardous substances to the environnment that may be a
threat to human health or the environment wthin ninety days of
di scovery, including such exenptions fromreporting as the departnent
deens appropriate, however this requirement shall not nodify any
exi sting requirenents provided for under other | aws;

(d) Establish reasonabl e deadlines not to exceed ninety days for
initiating an investigation of a hazardous waste site after the
departnent receives notice or otherw se receives information that the
site may pose a threat to human health or the environnment and other
reasonabl e deadlines for renedying rel eases or threatened rel eases at
the site;

(e) Publish and periodically update m ni mum cl eanup standards for
renmedi al actions at |east as stringent as the cl eanup standards under
section 121 of the federal cleanup law, 42 U S.C. Sec. 9621, and at
| east as stringent as all applicable state and federal |aws, including
heal t h- based standards under state and federal |aw, and

(f) Apply industrial clean-up standards at industrial properties.

Rul es adopted wunder this subsection shall ensure that industrial
properties cleaned up to industrial standards cannot be converted to
noni ndustri al uses w thout approval from the departnent. The

departnment nmay require that a property cleaned up to industrial

ESB 5995. SL p. 8
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standards is cleaned up to a nore stringent applicable standard as a
condition of conversion to a nonindustrial use. [Industrial clean-up
standards may not be applied to industrial properties where hazardous
substances remaining at the property after renedial action pose a
threat to human health or the environnment in adjacent nonindustrial
ar eas.

(3) To achieve and protect the state's |ong-termecol ogi cal health,
the departnment shall prioritize sufficient funding to clean up
hazardous waste sites and prevent the creation of future hazards due to
i nproper di sposal of toxic wastes, and create financing tools to clean
up | arge-scal e hazardous waste sites requiring nultiyear conmtnents.
To effectively nonitor toxic accounts expenditures, the departnent
shal | devel op a conprehensive ten-year financing report that identifies
| ong-termrenedi al action project costs, tracks expenses, and projects
future needs.

(4) Before Decenmber 20th of each even-nunbered year, the departnent
shal | :

(a) Develop a conprehensive ten-year financing report in
coordination with all local governnents with clean-up responsibilities
that identifies the projected biennial hazardous waste site renedi a
action needs that are eligible for funding from the |ocal toxics
control account;

(b) Work with | ocal governnments to devel op working capital reserves
to be incorporated in the ten-year financing report;

(c) ldentify the projected renedial action needs for orphaned,
abandoned, and other clean-up sites that are eligible for funding from
the state toxics control account;

(d) Project the renedial action need, cost, revenue, and any
recommended working capital reserve estinmate to the next bienniuns
| ong-term renedial action needs from both the local toxics control
account and the state toxics control account, and submt this
information to the appropriate standing fiscal and environnental
comm ttees of the senate and house of representatives. This submittal
must al so include a ranked |list of such renedial action projects for
bot h accounts; and

(e) Provide the legislature and the public each year with an
accounting of the departnent's activities supported by appropriations
fromthe state and |l ocal toxics control accounts, including a list of

p. 9 ESB 5995. SL
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known hazardous waste sites and their hazard rankings, actions taken
and planned at each site, how the departnent is neeting its waste
managenent priorities under RCW 70.105.150, and all funds expended
under this chapter

(5) ((The departnent- shall establish a scientific advisory board to
repder—advi-ce—o—the —departrent —wth—respeet—to—the—hazard—ranking
system—eleanup—standards——reredi-al —actons——deadbnes —For—renpdial
actH-ons——rontoring- —Hhe —elasst-H-cat-on—ofl —substances —as —hazardous
substances—tor—purposes— ol ROAN-70-105D-020—andthe —<¢classteaton—olb
suhstances—or—products—as—hazardous —substances—for—purposes—of —RCW
82.21.020(1). The board shall consist of five independent menbers to
serve staggered three-year ternms. No nenbers nay be enployees of the
departnent.  Menbers shall  be reinbursed for travel expenses as
provided i n RCW43.03. 050 and 43. 03. 060.

£6y)) The departnent shall establish a program to identify
potential hazardous waste sites and to encourage persons to provide
i nformati on about hazardous waste sites.

((H)) (6) For all facilities where an environnental covenant has
been required under subsection (1)(f) of this section, including al
facilities where the departnent has required an environnental covenant
under an order, agreed order, or consent decree, or as a condition of
a witten opinion issued under the authority of subsection (1)(i) of
this section, the departnent shal | periodically review the
envi ronnental covenant for effectiveness. Except as otherw se provi ded
in (c) of this subsection, the departnment shall conduct a review at
| east once every five years after an environnental covenant s
recor ded.

(a) The review shall consist of, at a m ni num

(i) A review of the title of the real property subject to the
envi ronnental covenant to determ ne whether the environnmental covenant
was properly recorded and, if applicable, anmended or term nated,

(1i) A physical inspection of the real property subject to the
envi ronnmental covenant to determ ne conpliance with the environnenta
covenant, including whether any devel opnent or redevel opnent of the
real property has violated the terns of the environnmental covenant; and

(ii1) Areview of the effectiveness of the environnental covenant
in limting or prohibiting activities that may interfere with the

ESB 5995. SL p. 10
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integrity of the renedial action or that may result in exposure to or
m gration of hazardous substances. This shall include a review of
avai |l abl e noni toring data.

(b) If an environnmental covenant has been anended or term nated
W t hout proper authority, or if the ternms of an environnental covenant
have been violated, or if the environnental covenant is no |onger
effective inlimting or prohibiting activities that may interfere with
the integrity of the renedial action or that may result in exposure to
or mgration of hazardous substances, then the departnent shall take
any and all appropriate actions necessary to ensure conpliance with the
environmental covenant and the policies and requirenents of this
chapter.

(c) For facilities where an environnmental covenant required by the
departnment under subsection (1)(f) of this section was required before
July 1, 2007, the departnent shall

(1) Enter all required informati on about the environnmental covenant
into the registry established under RCW64. 70. 120 by June 30, 2008;

(i1) For those facilities where nore than five years has el apsed
since the environmental covenant was required and the departnent has
yet to conduct a review, conduct an initial review according to the
foll ow ng schedul e:

(A) By Decenber 30, 2008, fifty facilities;

(B) By June 30, 2009, fifty additional facilities; and

(© By June 30, 2010, the remainder of the facilities;

(tiit) Once this initial review has been conpleted, conduct
subsequent reviews at | east once every five years.

Ol Heat Advisory Commttee

Sec. 11. RCW 70.149.040 and 2007 ¢ 240 s 1 are each anended to
read as foll ows:

The director shall

(1) Design a program consistent with RCW 70.149.120, for providing
pollution liability insurance for heating oil tanks that provides up to
si xty thousand dollars per occurrence coverage and aggregate limts,
and protects the state of Wshington from unwanted or wunantici pated
ltability for accidental rel ease cl ai ns;

p. 11 ESB 5995. SL
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(2) Admnister, inplenent, and enforce the provisions of this
chapter. To assist in admnistration of the program the director is
aut hori zed to appoint up to two enpl oyees who are exenpt fromthe civil
service |aw, chapter 41.06 RCW and who shall serve at the pleasure of
the director;

(3) Administer the heating oil pollution liability trust account,
as established under RCW 70. 149. 070;

(4) Enploy and discharge, at his or her discretion, agents,
attorneys, consultants, conpanies, organizations, and enployees as
deened necessary, and to prescribe their duties and powers, and fix
their conpensati on;

(5) Adopt rules under chapter 34.05 RCWas necessary to carry out
the provisions of this chapter;

(6) Design and from tinme to time revise a reinsurance contract
providing coverage to an insurer or insurers neeting the requirenents
of this chapter. The director is authorized to provide reinsurance
through the pollution liability insurance programtrust account;

(7) Solicit bids frominsurers and select an insurer to provide
pollution Iliability insurance for third-party bodily injury and
property damage, and corrective action to owners and operators of
heati ng oil tanks;

(8) Register, and design a neans of accounting for, operating
heati ng oil tanks;

(9) Inplenment a programto provide advice and techni cal assistance
to owners and operators of active and abandoned heating oil tanks if
contam nation from an active or abandoned heating oil tank is
suspect ed. Advice and assistance regarding admnistrative and
technical requirenents may include observation of testing or site
assessnment and reviewof the results of reports. |If the director finds
that contamnation is not present or that the contamnation is
apparently mnor and not a threat to human health or the environnent,
the director may provide witten opinions and conclusions on the
results of the investigation to owners and operators of active and
abandoned heating oil tanks. The agency is authorized to collect, from
persons requesting advice and assistance, the costs incurred by the
agency in providing such advice and assi stance. The costs nmay include
travel costs and expenses associated with review of reports and
preparation of witten opinions and conclusions. Funds from cost
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rei mbursenment nust be deposited in the heating oil pollution liability
trust account. The state of Washington, the pollution liability
i nsurance agency, and its officers and enployees are immune from all
liability, and no cause of action arises from any act or om ssion in
providing, or failing to provide, such advice, opinion, conclusion, or
assi st ance;

(10) Establish a public informati on programto provide information
regarding liability, t echni cal , and environnental requirenents
associ ated with active and abandoned heati ng oil tanks;

(11) Monitor agency expenditures and seek to minimze costs and
maxi m ze benefits to ensure responsi bl e financial stewardship;

(12) (( Ereate—-an—advisery—ecomittee—eof——stakeholders—to—advisethe
i-rector—on—ab—aspects—ol—program-operations—and —tees—authorized-by
Phks—ehap%e#——Fﬂe+ﬁd+ng—pe++ﬂ%+en—p+e¥eﬂ%+en—p%eg+aﬁs———1he—adv+ser

#F@ﬁ%aﬁeﬂg—Phe—emae#s—e#—heﬁe—hea%%ng—e+#—Panks—Feg+sPeFed—WkPh—Phe
poHuton—tH-abi-H-by—nsurance —ageney—who—are—general-by—representative
of the geographical distribution and types of registered owmers. The
corrtee—should—nreet—at—least—guarterby—or—more—regquentby—at—the
h-sereton—ob—thedirector—and

£23))) Study if appropriate user fees to suppl enent programfundi ng
are necessary and devel op recommendations for legislation to authorize
such fees.

Par ks Centenni al Advisory Commttee
Sec. 12. RCW79A.75.900 and 2004 ¢ 14 s 5 are each anended to read

as follows:
This act expires ((Beeerber—31—2643)) June 30, 2009

Prescription Drug Purchasi ng Consortium Advi sory Conmi ttee

Sec. 13. RCW70.14.060 and 2005 ¢ 129 s 1 are each anended to read
as follows:

(1) The adm nistrator of the state health care authority shall
directly or by contract, adopt policies necessary for establishnment of

p. 13 ESB 5995. SL
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a prescription drug purchasing consortium The consortium s purchasing
activities shall be based upon the evidence-based prescription drug
program est abl i shed under RCW 70. 14. 050. State purchased health care
prograns as defined in RCW41.05.011 shall purchase prescription drugs
t hrough the consortiumfor those prescription drugs that are purchased
directly by the state and those that are purchased through
rei mbursenment of pharmaci es, unless exenpted under this section. The
adm ni strator shall not require any supplenental rebate offered to the
departnment of social and health services by a pharmaceutica
manuf acturer for prescription drugs purchased for nedical assistance
program clients under chapter 74.09 RCW be extended to any other state
purchased health care program or to any other individuals or entities
participating in the consortium The adm nistrator shall explore joint
pur chasi ng opportunities with ot her states.

(2) Participation in the purchasing consortiumshall be offered as
an option begi nning January 1, 2006. Participation in the consortium
is purely voluntary for units of |ocal governnent, private entities,
| abor organi zations, and for individuals who |ack or are underinsured
for prescription drug coverage. The adm nistrator may set reasonable
fees, including enrollnment fees, to <cover admnistrative costs
attributable to participation in the prescription drug consortium

(3)  (({Fhe—prescription—drug —consortiuwm— advi-sory —comm-ttee —+5
ereated—wthin—the—avthortby——ThetTunetton—ol—the—preseript-on—drug
athvsory—comi-ttee—+s—to—advisethe—admnarstrator—of—the—statehealth
care — authoritty —on — the — -aplerentation — of — the — preseription — drug

) —One —penber—who —s—a—H-censed —advaneced —regi-stered —npurse
- ;

ESB 5995. SL p. 14
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) C I , heal t4 : L I I o
48— RCWN—and

i I : : I :
enployees
b)y—Fhe—admnistrator—shall-—seleet—two—penbers—of —the—advisory

enmploy fifty or fewer enployees and one of whom shall represent large
bHSI IIGSSGS, a“d

{(d) The admnistrator shall select one nenber who is versed in
bioloai e I I I loria_f I . . :

hi hi . iy

5y T i hall | kot i .

I Ly basi anif] L leeisi | I
- . e ¢ hasi .

£6y)) This section does not apply to state purchased health care
services that are purchased fromor through health carriers as defined
in RCW48. 43. 005, or group nodel health mai ntenance organi zations t hat
are accredited by the national commttee for quality assurance.

((H)) (4) The state health care authority is authorized to adopt
rul es i npl ementi ng chapter 129, Laws of 2005.

((8))) (5) State purchased health care prograns are exenpt from
the requirements of this section if they can denonstrate to the
admnistrator that, as a result of the availability of federal prograns
or other purchasing arrangenents, their other purchasing nechani snms
will result in greater discounts and aggregate cost savings than would
be realized through participation in the consortium

Ri sk Managenent Advi sory Conm ttee

NEW SECTION. Sec. 14. RCW 4.92.230 (R sk managenent--Advisory
conmmttee created--Duties) and 2002 ¢ 332 s 19 & 1989 ¢ 419 s 7 are
each repeal ed.

p. 15 ESB 5995. SL
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Sec. 15. RCW4.92.130 and 2002 ¢ 332 s 14 are each anended to read
as follows:

A liability account in the custody of the treasurer is hereby
created as a nonappropriated account to be used solely and excl usively
for the paynent of liability settlenments and judgnents against the
state under 42 U S.C. Sec. 1981 et seq. or for the tortious conduct of
its officers, enployees, and volunteers and all related | egal defense
costs.

(1) The purpose of the liability account is to: (a) Expeditiously

pay legal liabilities and defense costs of the state resulting from
tortious conduct; (b) pronote risk control through a cost allocation
system which recognizes agency |oss experience, levels of self-

retention, and levels of risk exposure; and (c) establish an
actuarially sound systemto pay incurred | osses, within defined limts.

(2) The liability account shall be used to pay clains for injury
and property danmages and |egal defense costs exclusive of agency-
retai ned expenses ot herw se budget ed.

(3) No noney shall be paid fromthe liability account, except for
defense costs, unless all proceeds available to the claimnt from any
valid and collectible liability insurance shall have been exhausted and
unl ess:

(a) The claimshall have been reduced to final judgnent in a court
of conpetent jurisdiction; or

(b) The cl ai mhas been approved for paynent.

(4) The liability account shall be financed through annual prem uns
assessed to state agencies, based on sound actuarial principles, and

shall be for Iliability coverage in excess of agency-budgeted self-
retention | evels.
(5 Annual premum levels shall be determined by the risk

manager ( ( ——w-th—the—consul-tation—and—advice—of —the—risk—managenent
advi-sory—conmmttee)). An actuarial study shall be conducted to assi st
in determning the appropriate |evel of funding.

(6) Disbursenents for clains fromthe liability account shall be
made to the claimant, or to the clerk of the court for judgnents, upon
witten request to the state treasurer fromthe ri sk manager

(7) The director nmay direct agencies to transfer noneys from ot her
funds and accounts to the liability account if prem uns are delinquent.

ESB 5995. SL p. 16
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(8) The liability account shall not exceed fifty percent of the
actuarial value of the outstanding liability as determ ned annual |y by
the risk managenent division. If the account exceeds the maximum
anount specified in this section, prem uns may be adjusted by the risk
managenent division in order to maintain the account balance at the
maxi mumlimts. |If, after adjustment of prem unms, the account bal ance
remai ns above the limts specified, the excess anount shall be prorated
back to the appropriate funds.

Securities Advisory Commttee

NEW SECTION. Sec. 16. The followng acts or parts of acts are
each repeal ed:

(1) RCW 21.20.550 (State advisory commttee--Conposition,
appoi ntnment, qualifications) and 1973 1st ex.s. ¢ 171 s 3 & 1959 c 282
S 55;

(2) RCW 21.20.560 (State advisory committee--Chairperson,
secretary--Meetings) and 1979 ex.s. ¢ 68 s 39, 1973 1st ex.s. ¢ 171 s
4, & 1959 c 282 s 56;

(3) RCW 21.20.570 (State advisory commttee--Terns--Vacancies) and
1959 ¢ 282 s 57;

(4) RCW21.20.580 (State advisory commttee--Duties) and 1981 c 272
s 10, 1979 ex.s. ¢ 68 s 40, & 1959 c 282 s 58; and

(5) RCW 21.20.590 (State advisory conmttee--Reinbursenent of
travel expenses) and 1981 ¢ 272 s 11, 1975-'76 2nd ex.s. ¢ 34 s 65, &
1959 c 282 s 59.

Radi ol ogi ¢ Technol ogi sts Ad Hoc Comm ttee

Sec. 17. RCW 18.84.040 and 2008 ¢ 246 s 4 are each anended to read
as follows:

(1) In addition to any other authority provided by law, the
secretary may:

(a) Adopt rules, in accordance with chapter 34.05 RCW necessary to
i npl ement this chapter

(b) Set all registration, certification, and renewal fees in
accordance wth RCW43. 70. 250;

p. 17 ESB 5995. SL
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(c) Establish fornms and procedures necessary to admnister this
chapter;

(d) Eval uate and desi gnate those schools from which graduation wll
be accepted as proof of an applicant's eligibility to receive a
certificate;

(e) Determine whether alternative mnethods of training are
equi valent to formal education, and to establish fornms, procedures, and
criteria for evaluation of an applicant's alternative training to
determne the applicant's eligibility to receive a certificate;

(f) Issue acertificate to any applicant who has net the education,
trai ni ng, exam nation, and conduct requirenents for certification; and

(g) Issue a registration to an applicant who neets the requirenent
for a registration

(2) The secretary may hire clerical, adm ni strati ve, and
i nvestigative staff as needed to i nplenent this chapter.

(3) The uniformdisciplinary act, chapter 18.130 RCW governs the
i ssuance and denial of registrations and certifications, unregistered
and uncertified practice, and the discipline of registrants and
certificants under this chapter. The secretary is the disciplining
authority under this chapter.

athr-ece —on — patters — speet-eaby — Hdenti-H-ed — and — reguested — by —the
seeretary——The—penbers—shal—be—conpensated—+n—accordance—wit-h—RCOW
4303 220—and —rerrbursed—for—travel —expenses—under REW43-03-040—and
43-63-660-))

Sec. 18. RCW18.84.070 and 1994 sp.s. ¢ 9 s 507 are each anended
to read as foll ows:

The secret ary((;—ad—hoec—commttee—renbersy)) or individuals acting
on ((+hei+)) his or her behalf are inmune fromsuit in any civil action
based on any certification or disciplinary proceedings or other
official acts perfornmed in the course of their duties.

Foster Care Endowed Schol arshi p Advi sory Board

ESB 5995. SL p. 18
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NEW_ SECTION. Sec. 19. RCW 28B.116.040 (Foster care endowed
schol arshi p advi sory board) and 2005 ¢ 215 s 5 are each repeal ed.

Sec. 20. RCW28B. 116.020 and 2005 ¢ 215 s 3 are each anended to
read as foll ows:

(1) The foster care endowed scholarship programis created. The
purpose of the programis to help students who were in foster care
attend an institution of higher education in the state of Washi ngton.
The foster care endowed schol arship program shall be adm nistered by
t he hi gher educati on coordi nating board.

(2) I'n adm nistering the program the higher education coordinating
board's powers and duties shall include but not be limted to:

(a) Adopting necessary rules and gui delines; and

(b) Adm nistering the foster care endowed scholarship trust fund
and the foster care schol arshi p endownent fund((:i—and

(3) In admnistering the program the higher education coordinating
board's powers and duties may include but not belimted to:

(a) Wrking with the departnent of social and health services and
t he superintendent of public instruction to provide information about
the foster care endowed schol arship programto children in foster care
in the state of Washington and to students over the age of sixteen who
could be eligible for this program

(b) Publicizing the program and

(c) Contracting with a private agency to perform outreach to the
potentially eligible students.

Hi gher Educati on Coordi nati ng Board--Wrk Study

Sec. 21. RCW28B.12.040 and 1994 c 130 s 4 are each anmended to
read as foll ows:

(( W-Hh—the —asststance—of —an—adwvisory—commtteer)) The higher
education coordinating board shall develop and adm nister the state
wor k- study program The board shall be authorized to enter into
agreenents with enployers and eligible institutions for the operation
of the program These agreenents shall include such provisions as the
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hi gher educati on coordi nati ng board may deem necessary or appropriate
to carry out the purposes of this chapter.

( (Fhe—rrenbe A ha dvady , o

] __ ] _and—f L . . _of _hial
I LR — . L _ scheols: — I . . o .

. : . oublic—schools:—busi . _and—|abor bhen_sel .
wenbers —of —the —adhv-sory —conm-ttee— —the —board —shalh —eonsubt—w-th
. . . of_higher—ed o the_ L " for v and

haieal ] 4 f o | od . ' .
board, and appropriate associations and organizations.)) Wth the
exception of off-canpus comunity service placenents, the share from
nmoneys di sbursed under the state work-study program of the conpensation
of students enployed under such program in accordance wth such
agreenents shall not exceed eighty percent of the total such
conpensati on paid such students.

By rule, the board shall define community service placenents and
may determine any salary matching requirenments for any community
servi ce enpl oyers.

Sexual O fender Treatnent Providers Advisory Conmttee

NEW SECTI ON.  Sec. 22. RCW 18.155.050 (Sexual offender treatnent
provi ders advisory commttee) and 1990 ¢ 3 s 805 are each repeal ed.

Vendor Rates Advisory Conm ttee

NEW SECTION. Sec. 23. The followng acts or parts of acts are
each repeal ed:

(1) RCW 74.32.100 (Advisory commttee on vendor rates--Created--
Menber s- - Chai rman) and 1971 ex.s. ¢ 87 s 1 & 1969 ex.s. ¢ 203 s 1,

(2) RCW 74.32.110 (Advisory commttee on vendor rates--"Vendor
rates" defined) and 1969 ex.s. ¢ 203 s 2;

(3) RCW 74.32.120 (Advisory commttee on vendor rates--Meetings--
Travel expenses) and 1975-'76 2nd ex.s. ¢ 34 s 170 & 1969 ex.s. c 203
s 3;

(4) RCW74.32.130 (Advisory commttee on vendor rates--Powers and
duties) and 1971 ex.s. ¢ 87 s 2 & 1969 ex.s. ¢ 203 s 4;

ESB 5995. SL p. 20
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(5 RCW 74.32.140 (lInvestigation to determne if additional
requi renents or standards affecting vendor group) and 1971 ex.s. c 298
s 1,

(6) RCW 74.32.150 (Investigation to determne if additional
requi renents or st andar ds af fecting vendor gr oup- - Scope of
i nvestigation) and 1971 ex.s. ¢ 298 s 2;

(7) RCW 74.32.160 (lInvestigation to determne if additional
requi renents or standards affecting vendor group--Changes investigated
regardl ess of source) and 1971 ex.s. ¢ 298 s 3;

(8 RCW 74.32.170 (lInvestigation to determne if additional
requi renents or standards affecting vendor group--Prevailing wage
scales and fringe benefit prograns to be considered) and 1971 ex.s. c
298 s 4; and

(9) RCW 74.32.180 (Investigation to determne if additional
requi renents or standards affecting vendor group--Additional factors to
be accounted for) and 1971 ex.s. ¢ 298 s 5.

Organi zed Crinme Advisory Board

NEW SECTION. Sec. 24. The followng acts or parts of acts are
each repeal ed:

(1) RCW 43.43.858 (Organized crinme advisory board--Created--
Menmber shi p- - Meeti ngs--Travel expenses) and 2000 ¢ 38 s 1, 1987 ¢ 65 s
1, 1980 c 146 s 14, 1975-'76 2nd ex.s. ¢ 34 s 115, & 1973 1st ex.s. c
202 s 5;

(2) RCW 43.43.860 (Organized crinme advisory board--Terns of
menbers) and 1987 ¢ 65 s 2, 1980 c¢ 146 s 15, & 1973 1st ex.s. ¢ 202 s
6;

(3) RCW 43.43.862 (Organized crinme advisory board--Powers and
duties) and 1973 1st ex.s. ¢ 202 s 7;

(4) RCW 43.43.864 (Information to be furnished board--Security--
Confidentiality) and 1973 1st ex.s. ¢ 202 s 8§;

(5 RCW10.29.030 (Appoi ntnent of statew de special inquiry judge--
Procedure--Term-Confidentiality) and 2005 ¢ 274 s 204 & 1980 c 146 s
3;

(6) RCW 10.29.040 (Scope of investigation and proceedi ng-- Request
for additional authority) and 1980 c 146 s 4;
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(7) RCW 10.29.080 (Special prosecutor--Selection--Qualifications--
Renoval ) and 1980 ¢ 146 s 8; and

(8) RCW 10.29.090 (Operating budget--Contents--Audit) and 2005 c
274 s 205 & 1980 c 146 s 9.

Sec. 25. RCW43.43.866 and 1980 c 146 s 16 are each anmended to
read as foll ows:

There shall be a fund known as the organized crinme prosecution
revolving fund which shall consist of such noneys as my be
appropriated by law. The state treasurer shall be custodian of the
revol ving fund. D sbursenents fromthe revol ving fund shall be subject
to budget approval given by the ((erganized—erire—advsory—beard
pursuant—toROAM10-29-090)) chief of the WAshington state_ patrol, and
may be made either on authorization of the governor or the governor's
desi gnee, or wupon request of ((a—majorty—ef—the—renrbers—oef—the
organized—erime—advisery—board)) the chief of the Wshington state

patrol . In order to maintain an effective expenditure and revenue
control, the organized crime prosecution revolving fund shall be

subject in all respects to chapter 43.88 RCWbut no appropriation shal
be required to permt expenditures and paynent of obligations fromthe
f und.

Sec. 26. RCW43.10.240 and 1985 ¢ 251 s 1 are each anended to read
as follows:

The attorney general shall annually report to the ((ergantzed—erire
advisory—boeard)) chief of the WAshington state patrol a sunmmary of the
attorney general's investigative and crimnal prosecution activity
conducted pursuant to this chapter. Except to the extent the summary
describes information that is a matter of public record, the
informati on nmade available to the ((beard)) chief of the WAshington
state_ patrol shall be given all necessary security protection in
accordance with the ternms and provisions of applicable |aws and rules
and shall not be revealed or divulged publicly or privately ((by
wenbers of- the board)).

Li eut enant Gover nor Appoi ntnments and Assi gnnents
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Sec. 27. RCW43.15.020 and 2008 ¢ 152 s 9 are each anended to read
as follows:

The |ieutenant governor serves as president of the senate and is
responsi bl e for maki ng appoi ntnments to, and serving on, the conmttees
and boards as set forth in this section.

(1) The Ilieutenant governor serves on the followng boards and
committees:

(a) Capitol furnishings preservation commttee, RCW27.48. 040;

(b) Washi ngton  hi gher education facilities authority, RCW
28B. 07. 030;

(c) Productivity board, also known as the enpl oyee invol venent and
recogni tion board, RCW41l. 60. 015;

(d) State finance commttee, RCWA43. 33.010;

(e) State capitol commttee, RCWA43. 34.010;

(f) Washington health care facilities authority, RCW70.37.030;

(g) State nedal of nerit nom nating conmttee, RCWL1.40.020;

(h) Medal of valor commttee, RCW1.60.020; and

(1) Association of Washi ngton generals, RCW43. 15. 030.

(2) The |ieutenant governor, and when serving as president of the
senat e, appoints nenbers to the foll ow ng boards and comm ttees:

(a) ((Ogamzed——ecritne—advisoryboard —REOW 4343858

tBy)) Cvil legal aid oversight commttee, RCW2.53.010;

(((e))) (b) Ofice of public defense advisory comittee, RCW
2.70. 030;

((€6))) (c) Washington state ganbling conm ssion, RCW 9. 46. 040;

((€e))) (d) Sentencing guidelines comm ssion, RCW9. 94A. 860;

((6)) (e) State building code council, RCW 19.27.070;

((()) (f) Wonen's history consortium board of advisors, RCW
27. 34. 365;

((r)y)) (g) Financial Iliteracy public-private partnership, RCW
28A. 300. 450;

(()) (h) Joint admnistrative rules review conmttee, RCW
34.05. 610;

((6)) () Capital projects advisory review board, RCW39. 10. 220;

(()) (J) Select commttee on pension policy, RCWA41. 04. 276;

((H)) (k) Legislative ethics board, RCW42.52. 310;

((6Mm)) () Washington citizens' commssion on salaries, RCW
43. 03. 305;

p. 23 ESB 5995. SL
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((()) (M Legislative oral history ((adwvisery)) commttee, RCW
((43—0+230)) 44.04. 325;

((€e))) (n) State council on agi ng, RCW 43. 20A. 685;

((p)y)) (0) State investnment board, RCW43. 33A. 020;

((()) (pP) Capitol canpus design advisory commttee, RCW
43. 34. 080;

((6-)) (g) Washington state arts comm ssi on, RCW 43. 46. 015;

((6s)y)) (r) Information services board, RCW43. 105. 032;

(())) (s) K-20 educational network board, RCW 43. 105. 800;

(()) (t) Municipal research council, RCW43.110.010;

((&&)) (u) Council for children and famlies, RCWA43.121. 020;

((6m)) (v) PNVER- Net working subgroup under chapter 43.147 RCW

((69)) (w)  Community economic revitalization board, RCW
43. 160. 030;

((6&)) (x) Washi ngton econom ¢ devel opnent finance authority, RCW
43. 163. 020;

(({z)} Tourismdevel opnent advisory comittee,- RCW43. 330. 095,

2a))) (vy) Life sciences discovery fund authority, RCWA43.350.020;

((Epbb)y)) (z) Legislative children's oversight conmttee, RCW
44.04. 220;

((€eey)) (aa) Joint legislative audit and review conmttee, RCW
44. 28. 010;

(((ede)) (bb) Joint commttee on energy supply and energy
conservation, RCW44. 39. 015;

((feey)) (cc) Legislative evaluation and accountability program
commttee, RCW44.48.010;

(((+)) (dd) Agency council on coordinated transportation, RCW
47. 06B. 020;

((gey)) (ee) Manufactured housing task force, RCW59. 22. 090;

((hhy)) (ff) WAshington horse raci ng conm ssion, RCWG67.16. 014,

((+H)) (gg) Correctional industries board of directors, RCW
72. 09. 080;

((44>)) (hh) Joint commttee on veterans' and mlitary affairs,
RCW 73. 04. 150;

({ o—Vashington—state—parks—centenmtal—advi-sory—conmtiee—REW
79A. 75. 010;
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) (i) Joint legislative commttee on water supply during
drought, RCW90. 86. 020;

(((A)) (1) Statute law commttee, RCW1.08.001; and

((e8))) (kk) Joint legislative oversight commttee on trade
policy, RCW44.55.020.

NEW SECTION. Sec. 28. (1) Al docunents and papers, equi pnent, or
other tangible property in the possession of the termnated entity
shall be delivered to the custody of the entity assumng the
responsibilities of the termnated entity or if such responsibilities
have been elim nated, docunents and papers shall be delivered to the
state archivist and equipnment or other tangible property to the
departnent of general adm nistration.

(2) Al funds held by, or other nobneys due to, the termnated
entity shall revert to the fund fromwhich they were appropriated, or
if that fund is abolished to the general fund.

(3) Al contractual rights and duties of an entity shall be
assigned or delegated to the entity assum ng the responsibilities of
the termnated entity, or if there is none to such entity as the
governor shall direct.

NEW SECTION. Sec. 29. Subheadings used in this act are not any
part of the | aw

NEW SECTION. Sec. 30. This act is necessary for the imredi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
June 30, 2009.

Passed by the Senate April 26, 2009.

Passed by the House April 26, 20009.

Approved by the Governor May 19, 20009.

Filed in Ofice of Secretary of State May 20, 2009.
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